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PREFACE 



1 

This edition of Mn Lincoln's address has been prepared and 
published by the Young Men's Eepublican Union of New- York, 
to exemplify its wisdom, truthfulness and learning. No one who 
has not actually attempted to A^erify its details can undei-stand 
the patient research and historical labor which it embodies. The 
history of our earlier politics is scattered through numerous jour- 
nals, statutes, pamphlets, and letter's ; ar.d these arc defective in 
completeness and accuracy of statement, and in indices and tables 
of contents. Neither can any one who has n' L travelled over this 
jDrecise ground, appreciate the accuracy of ( v ery trivial detail, or 
the self-denying impartiality with which Mr. Lincoln has turned 
from the testimon}" of " the fathers," on the general question of 
Slaver}', to present the single question which he discusses. From 
the first line to the last — from his premises to liis conclusion, he 
travels with a swift, unerring directness which no logician ever 
excelled — an argument complete and full, without the affectation of 
learning, and without the stiffness which usually accompanies dates 
and details. A single, easy, simple sentence of plain Anglo-Saxon 
words contains a chapter of historj'', that, in some instances, has 
taken days of labor to verify, and w'dch must have cost the author 
months of investigation to acquire. And, though the public 
should justly estimate the labor bestowed on the facts which are 
stated, they cannot estimate the greater labor involved on those 
which are omitted — how many pages have been read — how many 
works examined — what numerous statutes, resolutions, speeches, 
letters, and biographies have been looked through. Commencing 
with this address, as a political pamphlet, the reader will leave it 
as an historical work — brief, complete, profound, impartial, truth- 
ful — which will survive the time and the occasion that called it 
forth, and be esteemed hereafter, no less for its intrinsic worth 
than its unpretending modesty. 

New-Yokk, September, I860. 



ADDRESS. 

. 

Mr J*resident and Fellow-Citizens op New-York The 
facts with which I shall deal this evening are mainly old and fa- 
miliar ; uor is there anything new in the general use I shall make 
of them. If there shall be any novelty, it will be in the mode of 
presenting the facts, and the inferences and observations following 
that presentation. 

In his speech last autumn, at Columbus, Ohio, as reported in 
The aSTew-York Times," Senator Douglas said : 

" Our fathers, when they framed the Oovemment under which 
we live, understood this qxmtion just as well, and even letter^ i^ian 
we do 7WVJ." 

I fully indorse this, and I adopt it as a text for this discourse. 
I so adopt it because it famishes a precise and an agreed starting 
point for a discussion between Eepublicans and that wing of the 
Democracy headed by Senator Douglas. It simply leaves the 
inqui^ : " WJiai was the understanding tlwse fathers had of tlve 
question mentioned?^' 

"What is the frame of Government under which we live ? 

The answer must be : " The Constitution of the United States." 
That Constitution, consists of the original, framed in 1787, (and 
under which the present government first went into operation,) and 
twelve subsequently framed ainendraents, the first ten of which 
were fram^ in 1789. (1) 

Who were our fathers that fitimed the Constitution ? I suppose 
the "thirty-nine" who signed the original instrument may be fairly 
called our fathers who framed that part of the present Govern- 
ment It is almost exactly true to say they framed it, and it is 
altogether true to say they fairly represented the opuiion, and 

Note 1. — The ConBtitution is attested September lY, 1787. It was ratified by all of 
the States, excepting North Carolina and Rhode Island, in 1788, anc^ went into operation 
ou the first Wednesday In January, 1789. The first Congress proppsed, in 1789, ten or- 
tides of amendments, all of which were ratified- Artide XL of the apiendments was 
prepared by the Third Congress, in 1794, and Article XIL by the Eighth Congress, in 
1803. Another Article was proposed by the T^'eventh Congress, prohibiting cituent 
from receiving titles of nobility, presents or bfiioes, from foreign nations. Although 
this has been printed as one of tlio amendments, it w^ in ^act never ratified,, being ap- 
proved by bat twelve States. Vide l^tessage of Picsidftat Maanxj, Feb. 4, 18 ^ 
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aentiment of the wliole nation at that time. Their iiamcri, being 
familiar to nearly all, ana necifesgible [id quitf? all, need not now 
be repeated. (2) 

I take these thh'ty-ni ae " for the present, as being " onr fath(n-s 
who framed the Government nnder which we live." 

What is the question which, according to the text, those fathers 
trnderstood "just as well, and even better than we do now?" 

It is thiis: Does the proper division of local from federal 
authority, or anything i it. the Constitution, forbid our Federal 
0ov»mmsnt io control as-to skv-ery in cui^r Federal Territories? 

Upon this, Senator Douglas holds the affirmative, and Eepabli- 
oans thq -negAtivo. This affiiiAation and denial form an issue ; 
and this issue — t^iis quest-ion^is ppeoiaely what the text declares 
our fathei« understood better than we." 

Let us now inqm're. whether^ the •'thiyty-nine," or any of them, 
ever acted upon this question ; and if they did, how they acted 
•upiMa it-^how they expressed that better understanding? 

-In- 17M, three years before the Constitution — ^the United Stated 
tiieii o-wrong the Northwestern TerritoT}'-, and no other; (8) theGon- 
gifess of- the Cpnfedei-ation.had bijfore tJieru the question of prb- 
Itibtting^ slavery! in that- iNpnittJiy ; and four of l^ie 'HTiirty-^ine," 

NoTB 2. — The Convention consisted of sixty-Jive members. ' Of these ieti did not at- 
tend the; CppiVeqtion, anrt «ar<e<7»:di4;iptpigw ;tbCvCobstitution. :Of;theSe silteen, six 
refused to sign^ aod published tlieir reasons for sa refusing, viz.: Robert Yates nnd John 
LiowLttg^of! N«w-Orork ; Edmt/Btt Randolph arid G€6rge SIas6n, of Virgihia Luther'Mar- 
tin, of Jtf|«jJand, and Elbiadge Gerry, of Jfoss. Alexo^ider Hamilton plone subscribed 
for New-Y6nc,- and llhttde Island was not itipre'serit6d in the Convention, the names 
of. the '^thirty-nmp," and the States whicji they represented are »uh$eaueqily ^yeij, ; 

8,-r-Thes cesaCp of territory was auth^rixed .by Now-Yorls^ Febi 19, 1,780 ? by 
Tii^cia, January ^, 1*781, and again, (without certain conditions at first imposed,) "at 
their sessions, begun on the 20th day of October, 1783;" by jiiass., Korv. 18, 17'84; bv 
Conn., May ,—, ,1786 ; .by;_S. Carolina, March 8, 178>; by N. CiirpUna, Dec. — , 1789*; 
and b^-6*oi^a at ^nhe-time prior to* Aprif, 1802. ' • 

-■Ite dfi«d3 of o^on wece oieculed tiy. New-Yqrk, March 1, 17181; ,by Virgiqi^, 
March' 1, l78^V'by Mass., April lO, 1785: by Conn.', Sept. Vs, 1786; by S. Carolina, 
Avtg^ .^^ 1787 ^ by- Nj Carolina^! Pcb. 1790 ; and' by .XJ6ot^' J April ''24, 1802. 
Five. of theae grants Vere therefore made before the adoption of the Constftution, and 
on&i4fli»^iird> *til& 't]be sixth -(NortTi Carolina) was atithorizfed beifore, aid cronsum- 
mat^d atterw^rd. The cession of thb State contains the expvess proviso " liiat no re-l 
ghlatiotis^inadt, or'td be made by Congress, shall tend -to emancipate slaves." the, 
cGj^tOiSp^ Gemtfa conveys the Xgrntpry subject to the Ordiijanfie.of '87j except the 
prinSsT<m-pJfoiifmfinfe si^^ ' ■ >-i ; ■ 

'TfieSe'"'(^tte's.ari!''5isb' iuMrtJs'tin^ in 'coni ,U'bn .with thQ e^^traordinary-asSest^ of 
Oh^f' Jttstifcei Tjirte^i.(l^ How that "the example o^ Virginia. >as.Koou 

affert»«H3fl^Tlc»#M' bybdier States,'.' aijd, that,(p^ 43fi) ihepowerin the ponstUution " to 
di3pp^ bf*anQ:malfe 'aW n^edftu fnYdi arid I'egul^tidiis resj)ecting the. Territjpiy!' or other 
pr6pi^j^1M6ti^ag to'^e Vrtitkit Stat^," "jlraS iiitend'ecj!'otilf "to trvisf^f ^o. the new 
G<>v^*iittei^t <Ii^ TpriiiiBrtV then' Jiehi Ih c6iiifnblii'* ''' aiid h<>' reference nhiite ver to any 
TfenKoiy rfbMie? K*i*tjff. yWcti .the. n^^^^faVerdgntyjnfiigtit' '^^^ii^ itself ^bui^* 
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who afterwfird framed the Constitution, were in that Congi-ess, and 
voted on that (juestion. Of these, Roger Sherman, Thomas MiflUn, 
and Hugh Wilhamson voted for the prohibition,(4:) thus sliowing 
that, in their understanding, no line dividing locaV from federal 
authority, nor anything else, properly forbade the Federal Gov- 
eruraent to coi .trol as to slavery in federal territor3\ The other 
of the four — James MTIenry—voted against the prphibition, 
showing that, for some cduse, he thought it improper to vote for 
it (5) 

In 1787, still before the Constitution, but while the Convention 
was in session framing it, and while the NorthwesteiEi Tenitory 
still was the only territory owned by the United States, the sam.e 
question of prohibiting slavery in the territory again caine before 
the Congress of the Confederation ; and two more of the " thirty- 
nine " who afterward signed the Constitution, were in that Con- 
gress, and voted on the questioa They were Williain Blount and 
William Few ;(6) and they both voted for the prohibition — thus 
, showing that, in their understanding, no line dividing local from 
federal autliority, nor anything else, properly forbade the Fe^^ral 
Government to control as to slavery in fedeijal .territory. This 
ime the prohibition became a law, being part of what is now well 
known as the Ordinance of '87.(7) 



Not*: 4.'^lifermto was from Connecticut; MifBin from Penn.; Williamson from 
Nortli CfirtoEfia; aiid M*BetU7 from Maryland. 

Note 5'— "WTi'at ilr. M^Bt^nry's views were, it seems ifliposable to ascertain. Wheii 
tKe Ordinance of 'St was pa;yM he was sitting in tlie 06nvx;n,tion. , He jfus af^rward ap- 
pointed Secretary of War; yet no record lias thus tar been ^discovTcred of his opinion. 
Mr. M'Henry alsp wfole a biography of JLa Fayfette, yhich, hoiTCvcr,' canhot he found 
in any of the public libnirics, arab'ng which ma^ be mentioned the Slate liibrary at 
Albany, and tho Astbr, Society, and lUsWrJc^^ciety I-iibtiu-ies, at New- York. 

Ilamilton says of him, in a letter to Washington, {Works, vol. 6, p. 65): " STHenry 
you know. He would ^iye no strength to the Administration, but he would not dis- 
grace the office • lus views are good.^ 

y -/K 6.— ^Willisttii Blount was from ;North Carolina, amd William Few, from Gieof- 
gia— the two Stjited which afterward ieded their territory :to. the United States, Jn,fvd- 
d ■ to these facts the followhig extract from the speech of Rufua King in th^ .Senate, . 
on the Missouri Bill, shows the entire unanimity with which the Southern States approved 
the prohibition • 

"The State of Vipi?inia^ which ceded to the United States her cWmsto thisTerrito^j, 
conseAted, het delegates in the old Cong«ia, Ibthi^ Ordinance. ^<A/-i'^lj Yiigioia, 
but ITorih OaroUna, South Oaroliua and Georgia, by Iflie uhanimoua votefi. Of thek fiele- 
ga-os in tbp Old Congress,, approyed of the Ordinance o'" 1*Z8Y, jiy whiph Si*'«ijy, is: 
forever abblisbed in the Territory northwest of th^ river Ohio. .Without .tb^.voj««? of 
tt ose Statds the Ordinance could not have been passed; andithere ia nQ.rQeoUw6pn<if, 
au opposhioia; fro'' wiyof these States to the act bf oonfhfiiUktion passed uiodCTiihe 
aciual CbnstStdtioj)." : v. 

N6t!: 7.—'' the,fiaiou» ordinance o. Cdu^-ess-^T th& ISth Jiily^. I7»ty>wbi«hc^. 
OVfst ajio&cbffil .otecF, til- ¥ei^5ect!^ «b€^ ixMil.^T AP&at ietAtit^'to^ 
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The question of federal control of slavery iu the territories, seems 
not to have been directly before the Conveutiou which framed the 
original Constitution ; and hence it is not recorded that the "thirty- 
nine," or any of them, while engaged on that instrument, expressed 
any opinion on that precise question. (8) 



display of the fundamental principles of civil and religious liberty." — Justice Story, 1 
Gormncntaries, §1812. 

" It 19 well known that the Ordinance of 1787 was dratrn by the Hon. Nathan Dime, 
of Massachusetta, and adopted with ecarcely a verbal alteration by Congress, It is a 
noble and imperishable monument to his fame." — M. note. 

The ordinance was reported by a committee, of which Wm, S, Johnson and Charles 
Pinckney were members. It recites that, " for extending the fuudamental principles of 
civil and religious liberty, which form the basis whereon these republics, their laws 
and constitutions, are erected ; to fix and cstablisli those principles as the basis of all 
laws, constitutions and governments which forever hereafter shall be formed in the said 
Territory; to provide also for the establishment of States and permanent government, 
and for their admission to a share in the federal councils, on na equal footing with the 
originxd States, at as early periods as may be consistent with the general iiiterest — 

" It ia hereby ordained and declared, by the authority aforesaid, that the following 
trticlcs shall be considered as articles of compact between the original States and the 
people and States in the said Territory, and forever remain unalterable, unless by com- 
mon consent, to wit ;"**» * » » * « *» 

" Art. 6. There shall be neither slavery nor involuntary servitude in the said Terri- 
'iory otherwise than in the punishment of crimes whereof the party shall have been 
duly convicted; provided always that any person escaping into the same, from whom 
labor or service is lawfully claimed in any one of the original States, such fugitive may 
be lawfully reclaimed, and conveyed to the person claiming his or her labor or service." 

On passing the ordinance, the ayes and nays were required by Judge Yates, of New- 
Tork, when it appeared that his teas the only vote in the negative. 

The ordinance of April 23, 1 Y84, wai> a brief outline of that of '87. It was reported 
by a Committee, of which Mr. Jefferson was chairman, and the report contained a 
slavery prohibition intended to take effect in 1800, This was stricken out of the report, 
6''^ States voting to retain it — three voting to strike out — one being divided (N. C.,) 
and the others not being represented. (The assent of nine States was necessary to re- 
tain any proviaon.) And this is the vote alluded to by Mr. Lincoln. But subse- 
quently, March 16, 1786, a motion was made by Rufus King to commit a proposition 
"that there be neither slavery nor involuntary servitude" in any of the Territories ; 
which was carried by the vote of eight States, including Maryland. — Jounuxl Am. Con," 
grest, vol. 4, pp. 373, 880, 481, 7B2. 

When, therefore, the ordinance of '87 came before Congress, on its final passage, the 
subject v/f slavery prohibition had been " agitated'''' for nearly three years ; and the de- 
liberate and almost unanimous vote of tliat body upon that question leaves no room to 
doubt what the fathers believed, and how, in that belief, they acted. 

NoTK 8. — It singularly and fortunately happens that one of the "thirty-nine," "while 
engaged on that instrument," viz., while advocating its ratification before the Pennsylva- 
nia (x)nvention, did expressan opinion upon this " precise question," which opinion was 
nmr disputed or doubted, in that or any other Convention, and was accepted by the 
opponents of the Constitution, aa an indisputable fact. This was the celebrated James 
Wilson, of Pennsylvania. The opinion is as follows : — 

MoNDAT, Dee. 3, 1787. 
" With respect to the clause restricting Congress from prohibiting the migration or 
importation of such persons as any of the States now existing shall think proper to ad- 
mit, prior to the year 1 808 : The Hon, gentleman says that this clause is not only dark, 
1 ut intended to grant to Congress, for that time, the power to admit the importation of 
slaves. No such thing was intended ; but I will tell you what was done, and it gives me 
high pleasure that so much was done. Under the present Confederation, the States may 
admit the importation of slaves aa long as they please ; but by this article, after the year 
1808, the Congress will have power to prohibit such importation, notwithstanding the 
disploation of any State to the contrary. I consider this as laying the foundation for 
baniflhing 8lav(»7 out of this country ; and though the period is more distant than I could 
wiab, jet it will produce^thesame kind, gradual cbange which wasporauedin PenssylTania.. 



9 



, lu 1789, by the first Congi'ess which sat under tlie Constitution, 
an act was jjaBsed t-, enforce the Ordinance of '87, including th« 
prohibition of slaverj in the Northwestern Territory. The bill for 
this act was reported by one of the " thirty-nine," Thomas Fitz- 
Simmons, then a member of the House of Representatives from 
Pennsylvania. It went through all its stages without a word of 
opposition, and finally passed both branches without yeas and 
nays, which is equivalent to an unanimous passage. (9) In this Con- 
gress there were sixteen of the thiity-nine fathers who framed 
the original Constitution. They were John Jiangdon^ Nicholas 
Gihnan, "Wm. S. Johnson, Roger Sheiinan, Robert Morris, Thos. 

It is with "nuch satisfaction that I view this power in the general government, whereby 
they may lay an intordiotion on this reproachful trade. But an immediate advantage is 
also obtained ; for n tax or duty may be imposed <m stich importation, not exceeding 
$10 for each person; and this, sir, operates as a partial prohibition; it wasallthatcould 
be obtained. I am sorry it was no more ; but from this I think there is reason to hope 
that yet a few years, and it will be prohibited altogether. And in tJu meantime, the 
■new States which are to be formed will be under the control of Congress in this partim- 
lar, and slaves will never be introduced amongst them." — 2 Elliotes Debates, 423. 

It was argued by Patrick Henry in the Convention isx Virginia, as follows : 

" May not Congress enact that every black man must fight? Did we not see a little 
of this in the last war ? We were not so hard pushed as to make emancipation general 
But acts of Assembly passed, that every slave who would go to the army should bo free. 
Another thing will contribute to bring this event about. Slavery is <lotested. We fee) 
its ^vol effects. We deplore it with all the pity of humanity. Let all these conj8idera< 
tiorui press with full force on the minds of Congress. Let that urbanity which, I trust, 
will disunguish America, and the necessity of national defence — let all these things 
operate on tlyjir minds, they will search that paper, and see if they have power of man- 
umission. Atid have they not, sir? Havo they not i>ower to provide for the general 
defence anrl welfare ? May Uicy not think that these call for the abolition of slavery? 
May they not pronounce all slaves free, and will they not bo warranted by that poWer? 
There is no ambiguous implication, no logical deduction. The paper speaks to the 
point ; they have ^e power in clear, unequivocal terms, and will clearly and certainly 
exercise it."— 8 JF/Worf* DcSoiua, 684. 

Edmund Bandolph, one of the framers of the Constitution, replied to Mr. Henry, ad- 
mitting the general force of the argtunent, but claiining that, because of other provisions, 
it had no application to the ^Stoi?* where slavery, iAert- existed; thus conceding that 
power to exist in Congress as to all territory belonging to the United States. 

Dr. Jlamsay, a member of the Convention of South Carolina, in hia history of 
the United States, vol 8, pages 86, 87, says: "Under these liberal principles, Congress, 
in organizing co^onii!*, bound thema&lves to impart to their inhabitants all tlie privu^es 
of coequal States, as soon as tiiey were capable of enjqying them. In iheir infancy, 
government was administered for them without any expense." As soon as they should 
have 60,000 inhabitants, they were authorized to call a convention, and, by common 
consent, to form their own constitution- This being done, they were entitled to repre- 
sentation in Congress, and every right attached to the original States. These privileges 
are not confined to any particular country or complexity The^ are communicable to 
the emancipated slave, (for in the new State of Ohio, slavery is altogether prohibited), to 
the copper-colored native, and all other human beings who, after a competent residence 
and degree of civilization, are capable of ery oying the blesangs of regular government." 

KoTX 9.— The Act of 1 189, as reported by the Committee, was receiv^ and read 
Thursday, July 16th. The second reading wta on Friday, the llih, when it was com- 
mitted to the Committee of the whole bouse, " on Monday next" On Monday, July 
20th, it was considered in Committee of tihe whole, and ordered to a third reading on the 
following day ; on the 2lBt, it passed the House, and was sent to the Senate, In the 
Senate it had its firet reading on the same day, and -/as ordered to a second. reading on 
the following day. (July 22a,) and on the. itix A',£ast it piassed, and on.tho 'Jth was 
approved by tibarwcad^ * ... 
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FitzSiirittioii^, William Few,- Abraiiam' BaMwin, Itufiis King, 
WilliaittPater*»n,'(jeoi'ge O}yliier,'Eichard Bassett, George Read' 
Pier<^e Butter,- Bdniel Carroll; Jam^^-Mafli'goiv 

TMs'shmi^ tbat,'-ril their' Trtidei'gtahding, no line xli vising local 
froDi fedetai atitlit5rf1iy,'nor ahji-tliing in' the Cohstitiition, properly 
f<5rbad(i Gorng^ess to jirohibit slavi^i-y i^d the fedei-al tfemtoiy ; else 
'bdtli their Mi6lity to "correct ' pVihci^ple, and their bath to support 
ihe 't/O'jlfetituti'oiij tVould ha■^He!- b6frifetr^iried- thehi to oppose the pro- 
hibition. 

• A^gain, Gigorge Wa^hitigtoh," another of the .''thirty-nine," was 
then! Pfesidfent'of thc'U'nited States,' and, as-^tich, approved and 
signed .tiae bill ; thus completing its , validity as a law, and thus 
5ho^;<Hch^'th^t,' in liig .un^erstidndingj " fio lijie. dividing; local from 
fedeM>aiTtho¥ity, iior a^Mag- jin' the Oohfefitutiou, forbitde 'the 
Federal Government, to control .as to slavery in federal teiTito.y. 

Ko great while after the adoption,' of the ■ original • Constitution, 
North Ga.tolitia-'pfeded* tcJ' tfe^ Fedfetid Gbvieriimeht the country now 
constitiaCing the Stiate of Tenr^eissee ; and a few years^ later Georgia 
ceded tluit wHieli now constjitiites the' Stages ojP ■ ilississippi and 
Alabdrha. In boith dee^^ of 'cefesi,Otn it .wis made a condition by 
the cedifeg States that the Federal Govfernmeait should aot piro- 
hil)it.slaveiry in the ^ceiied couiitry. (11) • Besides this, 'slavery was 
the^-acth^^iiii tliV't^ede^d conntiy, ; tJnd^ thes^ chrcuh^tahces, 
C^)Q«i^ss, on taking chiaTge of th^se ' oountrieSj did not absolutely 
prohibit slavery within' them. Biit they did' interfere with it— 
taike Control of it— -eiCeu th6r^,. to ^ ceitiuii extent' , In 1798, Gon- 
gT«^ <M*g^aii;gfed tH&. ^<shiix>tf of Mfssisi^ippi:' In thd act of org^hiza- 
tion^ thej pr«>hibit€d) tJhe briagiiig of ^lav^ssinto the Territor}'', frdm 
any plate Mthout the ;ljnited States,' bj^ pne, :and giving freedom 
to^ht^ds-so btou^t. (I^) Thi^ ^ct pA^d both branbh'es of Coti^^ss 
without -ySeae and nayst Iti- that ^ Congress were' three of the 
" tbiity-mne who , iraraed 'the origipfll Constitution. They were 
Jdhti ika^^6ii, Geofge Read aij^d; Abi^ha& Md^in: (1$) They all. 

. SToiE lO.-rrtPiie "jsii^teen:'" wpt^sented tBes^ ^taiea;— tabgdon and Gilnwh, New 
Hampshire; SEenfian and Johnson, CoflnecUcut; Morris, ^Hzsimmons and Clymer, 
PeanSJ-KfaAfA-; B3M 'ITa^i^ctraMfetts ; ' Pkte^ori.l^ew' Jersey ; Fe^f and BaMwiii, Qtoii^^a ; 
Bi^it '(ai8. R*a, 'Bdkvi^ ; BUtle*, BbtiiF Ctewfina ; £&tt6l\ Maryfelid ; aila MkaiSOn, 
Vli-gimii; ■' _ ' ' ■', ',; 

It^f^aiiPoi Wfitom-'l^ Ai(titiif6'^im if^at ':^^iriirVy M'icii^ 
firoaa ttaorgia. 
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■probabiy, voted for it. Gertahiiy'tliGy ^onld baye placed tbeir 
opposition to it -upon record, if, in tbeir > iijlderstanding; any line 
dividing looal.from federal authority, or anything ili tk^f Gonstrltfii- 
tion, propei'ly forbade the ■ Fcdefal . Governnaent'-to coritrobas to 
slavery, in federal territory. , • , . 

In 1$03, tlie Federal Oovetonnieiit pUFobas<id 4jbe Loai^iana 
country. Our foiimer territorial lacquisitions ■ eatitfe' f roin ki^irtain of 
ourjown States but this Louisiana coaiitry -Was :aoqtii*fed= iPpona it 
foreign nation. In 1804, Congress gave a territorial mw?ltii^5«tion 
totbatpart of it wbicb now constitutes the^ Sftate'^of Ibtiisianfe 
New Orleans,, lying,. within that pai±,wasi an old'"an(i (kymparatively 
large city, ' There were other «ionfiiderable .'t^)#ns and settlements, 
and slavery was extensively and thoroughly intermiAgi^d'jW^ilh- the 
people. Oongreea did not, in the -Territoiial Act^' prohibit alav(Jiy ; 
but they" did interfere with it^take cdntrol of it— rin !ai more 
marked and extensive way tliai^ i^x^^j .did. in the case, of Mis- 
sissippi. -The subffte«ce of 4hfe proyMon- tbfe?eia;'njld^, iti rftlafibin 
to slaves, was : . : ■ . 

First That-no slave ehotild %e iffipioftM' into tfee:'tfe*Titoiy-fr6m 
foreign pa;rts. i . : : , 

Seconi^i Th^t ho slave -should be cariied i^itd, i{ who . hfdciViibeea 
imported ihto;l3ie United ^States' sm<ie the 'ffist-dfiy d 

Third. That no slaveishouM be: oarHed isto it, ^sept' by the 
o^er, atfd ioi* his own use as a saltier ; the. pemlty in. all the 
cases b^nga'fine upon the violatot' Oif ih'&.iaTv^,; ahd' 'fr^^feiiii^^ 
the5la;va>(14) • :.. . :,.> . 

This pcdii also was pafifse^:iHtJ««^ y mj& . ^a'^itlie' Gon- 

gress which, piassed it,, tbere^ were.two. of tjie " tidrty-fliiie:" Tli%' 
were AbJaJaamBWdwin!^ As^t^d iiithe 

case,6f ;Missis^ij^' it is 'pro^ voieiiifor it. They 

WotiM not hdre alkwed it t6' |jassr ^thotlt r6(iOTd]i^g.,tlieir;^9pp 
lion to it, if,; in their jaadesretaodin^^ line 
properly ^ivi^iiig lo^atl.^pi^^^^^ auAhosity; ©r.-aiiy jwovifidoit of 
the.;Ocinstit«!tt^^ ''''\\t,y'^''''V''''-:l'-'''r-l^ - • / : • 

votes were itakenjiby yeas and hays, in both branches of Congress, 
upon' the 'i^^ifidils ilib^^Vpf tl^^ ;4enei^^^ , ' Two M ike 

.^J r ' \ ■, ^' ■>,■ • ' rrr: — ■ ,„. y, — . 

^AT*;,HT--CbaP•/*^> §. 1.0,\IJ. S. SUt(atca,;8th,Cim^j^,rlst §69am ^, < 
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thiity-nine — Kufu8 King and, Ohuiies .Pinckney — weie mem' 
bers of that Congress. (16) Mr. King steadily voted for slavery pro- 
liibition and against all compromises, while Mr. Pinokner as 
6teadily voted against slavery prohibition and against all com- 
promises. By this, Mr, King showed that, in his understanding, 
no lino dividing local from federal authority, nor anj^thing in the 
Constitution, was violated by Congress prohibiting slavery in 
federal territory ; while Mr. Pinckney, by his votes, showed that, 
in his understanding, there was some sufficient reason for opposing 
suoix prohibition in that case. (17) 

, The cases I have mentioned are the only acts of the *' tliirfcy- 
nine," or of any of them, upon the direct issue, which I have 
been able to discover. 

To enumerate the persons who thus acted, as being four in 1784, 
two in 1787, seventeen in 1789, three in 1798, two in 1804, and 

NoTK IG, — Rufus King, who sat in the old Congress, and also in the Convention, as 
the representative of Massachusetts, rftmored to New- York and wns sent by that State 
to the IJ. S. Senate of the first Congress. Charles Pinckney was in the House, as a repre- 
sentative of South Carolina. 

NoTB 11. — Although Mr. Pinckney opposed "slavery prohibition" in 1820, yet his 
views, with regard to the poicers of the general government, may be better j udged by his 
actions in the Convention : 

Friday, June 8th, 1787.— "Mr. Pinckney mo^ed 'that the K^ational Legislature 
shall have the power of negativing all laws to be passed by the State Legislatures, which 
they may judge improper,' in the room of the clause 63 it stood reported. 

"He grounds his motion on the necessity of one supreme controlling power, and he 
considers this -as the eomer*ttme of the present eystem ; and hence, the necessity of 
retrenching the State authorities, in order to preserve .the good government of the 
national council."— P. 400, Mliotft Debates. 

And agtun, Tdubsday, August 23d, 1787, Mr. Pinckney renewed the motion with 
some modifications. — ^P. 1409, Madison Papers. 

And although Mr. Pinckney, as correctly stated by Mr. Lincoln, " steadily voted 
against slayery prohibition, and agamst all compronuses," he still regarded the pasasge 
of the Misdduk Compromise as a great tkumph of the South, which is apparent from 
the following letter. , . : 

CoNGKrss Hall, March 2d, 1820, 8 o\lock at nigJii. 

Dear Sib: — I hasten to inform you, that this moment ttk have canied the question 
to admit Missouri, and all liOuisiana to the southward of 86* 30', free from the reatric- 
tionof slavery, and j^v© the South, iha short time, an addition of fiix, perhaps eight,' 
members to the Senate of the United States. It is considered here by the slaveholmng 
States, ais a great triumph. 

The votes we?« close — ^ninety to cighty-mi— produced by the seceding and absence 
of a few riioderate men from the North. To the north of S6° 80', there is to be, by the 
present law, restriction ; which you will Me by the rotes, I voted against But it is at 
present of no moment; it is a vast tract, uninhabited, only by savages and wild beasta," 
in which not a foot of the Indian claims to eoil is extinguidied, and in which, according 
to the ideas prevalent, no land office will be opened fen* a great length of time. 

trith respect, your obedient servant, 
- CHARLES PINCKNEY. ' 

But conclufflve evidence of Mr. Pinckney's views is furnished in the feet, that he was 
himself a member of the Comrhittee which reported tJie Ordinance of *87, and that on 
every occasion, when it was ■under th* considtration of Congress, he voted against all 
amendtnenis —-Jour. Am. Congress, Bepl. 178^ Oct. 4th. When the ordinance 
came up for its final passag^^ Mr. Pinckney was sittiog in the Convention, and did not 
take part in the prbceedings of Congress. 
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two in 1819-20— there would be thirty of them. But this woula 
bt counting John Langdon, Roger Shemiau, Wilham Few, Rv.ius 
King, and George Read, each twee, and Abraham Baldwin, chree 
times. The true number of those of the "thirty-nine" Avhom I 
have shown to have acted upon the question, which, by the text, 
they underetood better than we, is twenty-thi-ee, lea-' mg sixteen 
not shown to have acted upon it in any way. (18) 

Here, then, we have twenty-three out of our thirty -nine fathers 
"^who framed the Government under which we live," who have, 
upon their official responsibility and their corporal oaths, acted 
upon the very question which the text affirms they " understood 
just as well, and even better than wo do now;" and twenty-one 
of them — a clear majority of the whole "thirty-nine" — so. acting 
upon it as to make them guilty of gross political impropriety and 
wilful perjury, if, in their understanding, any proper division 
between local and federal authority, or anything in the Constitu- 
tion they had made themselves, and sworn to support, forbade the 
Federal Government to control as to slavery in the federal terri- 
tories. Thus the twenty-one acted ; and, as actions speak louder 
than words, so actions, under such, responsibility, speak still louder. 

Two of the twenty-three voted against Congressional prohibition 
of slavery in the federal territories, in the instances in which they 
acted upon the question. But for what reasons they so voted is 
nbt known. They may have done so because they thought a 
proper division of local from federal authority, or some provision 
or principle' of the Constitution, stood in the way; or they may, 
without any such question, have voted against the prohibition, on 
what appeared :to them to be sufficient grounds of expediency. 
No one who has sworn to support the Constitution, can conscien- 
tiously vote for what he understands to be an unconstitutional 
measure, however expedient he may think it ; but one may and 
ought to vote against a measure which he deems constitutional, if, 
at the same time, he deems it inexpedient It, therefore, would be 
unsafe to set down even the two wlio voted against the prohibition, 
as having done so because, in their understanding, 'any proper di- 
vision of local from federal authority, or anything in the ConstilU- 

IfoTK 18.— By refeteiicd to notes 4, 6, 10, 13, 15 and 10, it will be seon that, .pf the 
twenty-three who' acted upon the q,ue«tion of pirohibitios, twelve were from the present 
Blaveholding States. - - _ , / - 
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tion, ,foi'ba4© the F^deral lG-av^rnment to control as to slftvery in 
federal- territory, (1-9) 

The remaining sixteen of the " thirty -niaie,'^ so far as I have 
discoy;e(i*ecl; hftve left no record .of their -undorstanding upon the 
direct question iof federal control; of, slavpiy in tho ; federal t-errito- 
ries. But ther-3 is much .reason to believe that thqir understanding 
upon that quvostion wpuld not. have appeared different from that of 
their," twenl^v-three :Gonipeers, had it been manifested at all. (20) 

Eon the purpose of adJaering rigidly to the text, I have pur- 
pq^ely omitted i-j^vhatever myierstandingrmay have been .manifested 
by apy . person, hc^wever.d'istinguiahed, otlier than, the thirty-nine 
fatl^ers- \vhoi framed- .the prigjnaL Constitution ; and, for the same 
reason, I have also omitted \yhatever understanding ma}'- have- been. . 
naanifestpd by .any-of: the " tliirty-nine " even, on any other phase 
of the .general question, of - :^la.very; If Tve should look into their 
acta, an,d declaj*ations, pn those other phases,^ as the foreign slave 
tr^de, ^n(^. the. morality and., policy of slavery g;c^eraHyy it would- 
appear tq uS; that on the direct question , of federal control of; 
slav^ryrin federal territories,, the sixteen, if, they .had acted at all, 
•w-Q-uid, .probably have.actied jijipt as,rthe t^y«ntyrthree ,d^d. . .Among 
that- &i|tteen were several of . the most noted anti-slavery men. of 
those, times — as Dr. Franklin, .Alexander .Hamilton aijid ..Gouver- 
neuT' Morris- — while there was riipt one Jiow known, to have been, 
otherwise,. unless it may be .John Rutledge, of South Carolina. (2 1) 

Nol!i< Ipi^Fufe-Botee^jS and l'7,-«f»<« ' 

Xqtk 20. — "The remtuningr sixtee^" were Nathaniel GorhAm, 4Ias3. Alex., Ham.- 
ilton, New-York; William iiivingston' and DaTid lirearly, Niew Jersey; Benjamin 
Fian^l^ , liire^ Ingecao^ jlaHJea Witson . and Gouvifm^w Jlorrjs,^ Penp^ ; ■. Gimning 
Bedford, John Dickinson and Jacob Broom, Delaware; Daniel, of St. Thomas, Jenifer, 
Matyliiid ; ' JabitiBIak, V^iigiidar Rich Spai^t, North Caroiitul; a^d Jobn 

Kutledge and Charles Cotqsworth Piii|3kne^', South Carolina. 

Note 21. — " The only dfetinction between freedom and slavery consists in this: in the 
fotipoeritate^ifijDan iBfgonecned.by the-jaws to A^iikh he has given. his consent,' either in 
person or by his representative ; in .the latter, he is govomed by the will of another. In 
the one eaBfei'hia-Ufe tod property are' his own; in ihe other, they depend- upon the 
pleasure of ».tna5ter. It. is e/^T.to dispqrn -which of the two states is . preferable. No 
man in hia seiises caiii hesitate m ch60!>ing to be free rather than slave • » * » * 
« * ■« » .« » \y^ci«f notttbeidjsadvaxjtagft^ of'slav^ry-toioobTious t^ 
need of it, I might enumerate and describe the tedious train of calamities inseparable 
from it; M Biigld; sho^jthat Jt id fetal tc* re^gSbft and moHtlity ; ihat it tends U> debase 
the mind, and corrupt its noblest spirm^ ,of action. I might fiow tl^at ifr relaxes the 
sinews of ifaduatry. and-clips'the wings ot commerce, and works "misei^ and Indigence 

" That you will be pleased to countenance the restoration of liberty to those ua- 
'hSi-ppj^men, .who alone in this land of freedom, are degraded into perpetijal Ijonda^e, 
and-wW' tojldfet the ^eneM'joy df 8U*rtjundip^ frecanen, are groatwfag iii,sei:vjle fwlyep; 
tic*'; tmt'-ytm' inil derlse means fet'remoVnig this inconsidtettcy ' iroito?tHe.'itoW>c^^^^ • 
tlwsAntetfoait pe(^d&; thB<K;fOO wUl promote m«x^ ao4 jaM^ toward tWm^bi^Stsdd' 
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'Bie srtTri of tlie whole is, that of onr tliirtj'-nine fathers who 
fi-a!??''^ tlie prigii^. Cqiistitiitiou, .t>^ent3^-(?i3,eT— a .o\e.^ ,rofvjpi-ity of 
the whole — certainly - underB^ood that no proppr divi^io,i> of iooal 
fron> federal ax^LthjCuity, nor any part of th^ Constitut^oiiy forlpade . 
the Federal Gov farimieint to control ^av^ry in: tlle^ federn^ terjitpiie^-; 
while all the re^t, ^probably had the a»,nie ;^derstai)ding. Such, un- 
questiona,bly, was the understanding of our fathers who frarned.,the 
original Cpnst^tutiGv^ ; and the text aifirnas,. that , they understood 
the question "betiter. than, we." 

But, 30 ^r, I have been con§ideidng the, u^ders,t«fiding; of the 
question maxiifested by the frauiers , of the original Consti tunica?,, 
In- and by- the- original, instrument, a mode* ,w^3 ■ pyoyided for 
amending, it; '^nd, as I have already. stated, the present ,&;i^ne of 
"the Government under which we, live " copyist? that, vJ.siginul, 
and twelve ameudatoiy .articles iram.^d, and ad.Qpte!d...§iaQe,, Those 
who now insist th3,t federal control of slavery , ija..federiil,tei^tones , 
violates the Constitution,. point iis to :the,,proyisions. which, they 
suppose it thus vio|fVtes ; ,and,- as I under^it.'^nd, .they all fix . upon 
provisions in these .anaendatory articles, and not in th.e , original 
instrument The Suprer^e. Cp^j^^ ii ,.% D.red Scott case, plant 
themselves upon the fifth, s^m^^dva^jxt, which . provides that na 
person sl^all be degriy-^d.of, '^life^ libgrty or property ,withqu,t due 
process o^Uw;'' widle ,S©i)Al^^,Ppu^las.an4.hAspgc^ 
plant themselves upon. the. ,-^]citl^ ajjiendn^ent^.prpyidi^ " ^ha 

powers not ^elegated tp/the.Uijiited States by the Coi^titation," 
" are .reserved to the State?, respectively, or to th^ people." (2^) 



race; audittiat you will sjpp U>.M.vm/ ftfTff^.P^^^.il^'^Ti ^JT/f^t'^^^'- 
ragu^g.every specieaoftraflaeinthp persons of our fellow-men.' —.P/a/acfe/pAta, Feb. 
3d, i790. Mmklin'a PetitH^ td CoHffress far the AtkAitionKifMiaeeim.- 

Mr, Gouv/epieur Morria p^J^.:—" He. .never, would poncur in. uj^oldinji domestic 
slavery. It was k nefarious institudon. -It was tiie curfeeof heaven on tnfe States wiiere 
it prevailed. * • • TbTe adsdssiOTi of slarcry into the represpntation, when fairly 
explained, conges to tiis—tlmt thfe 'inhabitant 'of Sdvith Carolina or Georgia^ whp goes 
to the cosk'of.Aftica, and,- in defii^nce of'the m^st -sacked laws <)f hTinwiityvteaP8 a**ay 
his f^"6w-<ireature8 from tWtf (ie^E«st; connections, tmd dairas to tJio .inost cruel- 
bondage shall have ihote Votes, iii agovemme^f instituted for ttle;' protection; -of the 
rights 6i?i?iankina, th«n the bitizetfof "FeiifiAylTaidft or l^ew Jersey, who views, witi- a 
laudafeleh6rror, BO nefaHoiiS' a.^^rftStifafe. .He would sooner, 

submit fiinrieif.to a tax for pa^ij^ foP'ail lhe xiegtWes- in. the Uwted States thaa..fiaddl« 
' posterity witli such ct ccAstituttbri.'''— i>e6<«foW plune i&pp#«e»U<?«io» . in ihe ^ Cbfwmir, 

ti<m^— Madison ^apers.^ ' ' ' *. 

1^0T,K 22.— 4i) eminent jurist (Chancellor WalwoHhyhttd Baid tiiM "Thepr«amble 
whi"h was prefixed to flicJsBimendfcehts, asadopttdbyCongwA^isampafafit toshowin 
whatlightWt feody <»iMd€re*thek^* (6 WW'Jfc; p. lOOLT It<declaraati»at^Eaaaher. 
o^ille Sbabe Convendbto* 1' iiairthg' thfr tijsi^ oftheiradoptiHfecthe CoastitntiffllcaaaaBMd . 
a diittn,'va. ordCT ]fK\6ioXviUi^on^md 
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Now, it so liappens that these amendments were fetmed by the 
first Congi'ess which sat under the Constitution — the identical 
Congress which passed the act already mentioned, enforcing the 
prohibition of slavery in the Northwestern Territory. Not only 
was it the same Congress, but they were the identical, same indi- 
vidual men who, at the same session, and at the same time within 
the session, had under consideration, and in progress toward ma- 
turity, these Constitutional amendments, and this act prohibiting 
slavery in all the territory the nation then owned. The Consti- 
tutional amendments were introduced before, and passed after the 
act enforcing the Ordinance of '87 ; so that, during the whole 
pendency of the act to enforce the Ordinance, the Constitutional 
amendments were also pending. (23) 

The seventy-siz members of that Congress, including sixteen 
of the framers of the original Constitution, as before stated, were 
pre-eminently our fathers who framed that part of " the Govern- 
ment under which we live," which is now claimed as forbidding 
the Federal Government to control slavery in the federal territories. 

Is it not a little presumptuous in any one at this day to affirm 
that the two things which that Congress deliberately framed, and 
carried to maturity a,t the same time, are absolutely inconsistent 
with each other? And does not such affirmation become impu- 
dently absurd when coupled with the other affirmation from the 
same mouth, that those who did the two things, alleged to be in- 
consistent, understood whether they really were inconsistent better 
than we — ^better than he who affimuB that they are inconsistent ? 

It is surely safe to assume that the thirty-nine framers of the 
original Constitution, and the seventy-six members of the Congress 

This pretunble is in irabflt«&cd the preamble affixed to the " Conciliatory Resolutions" 
of Maaflftchusetts, which were drawn bj Chief Justice Persons, and offered in the Con- 
vention as a compromiae by John Hwioook. (Life Ck. J. I'araont, ]). 67.) They were 
afterward copied and adopted with 8<»ne additions by New Hampshire. 

The fifth amendment, on which the Supreme Court relies, is taken almost literally from 
the declaration of rights put forth by the conTention of Ncw-lTork, and the clause re- 
ferred to forma the ninth paragraph of the deolara^n. The tenth amendment, on whidi 
Senator Douglas relies, ia taken from the Conciliatory Besolutions, and is the first of 
those resolutions somewhat mo<Ufied. Thus, these tiro amendments sought to beusedfor 
slavery, originated in the two great anti-slavery States, New-York and Massachusetts. 

NoTX 28.-~-The amendments were propoeed by Mr. Madison in the House of Bq)re> 
scntatives, June 8, 1 1S9. They were adopted by the House, August 24, and some further 
amendments seem to haro been transmitted by the Senate, September 9. The printed 
journals of the Seziate do not state the time of the final passage, and the message transmit- 
ting them to the State Itcgislstores speaks of them as adapted at tiie first session, b^un 
on the fourth day of March, 1789. The date of the introduction and passage of the act 
enforcing the ordinance of '87, will be fbond at note 9, anfe. 
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wliicli framed the amendments thereto, taken together, do certaiply 
include those who may be fairly called "our fathers who fraijied 
the Government under which v:c live." (34) And so assuming, I 
defy any man to show that any one of them .ever, in his whole life, 
declai-ed that, in his understanding, an}^ proper division of local 
from federal authority, or any part of the Constitution, forbade the 
Federal Grovemmpnt to contrpl as to. slavery, in .the federal terri- 
tories. I go a step farther. I defy any one to ; show that, any 
living man in the whole world ever did, prior to the beginning of 
the present centiu?y, (andrl might almost say prior to the beginning 
of the last half of the present pentury,) declare tjhat. in his under- 
standing, any proper division of looal "from federal authority, or 
any part of the Constitution, forbade the Federal Government to 
control as to slavery in the federal territories. To those who now 
SO declare, I give, not only " our fathers who fi^apieci the Govern 
ment under which we live," but with th^m . all othei living men 
within the century in which it was framed^ among w!^om to 
search, and they ^hall not be able t^ find the evidence of a single 
man agreeing with. them,. . • 

Now, and here, let me guard a little against being misunder 
stood, I do not mean to say we are bound to follow implicitly in 
whateyer our fathers did. To do so, would be to discard all the 
lights of current esfpprience — to. reject all progress — all improve- 
ment , What I do sayris, that if we would supplant the opinions 
and policy of our fath.ers.in any case, werghiould ,do so upon evi- 
d,ence so conclusive, and argument sq cl^ar, t^at even their , gr^at 
authority, fairly considered and weighed,, cannot stand ; and most 
surely not in a case whereof we ourselves declare they u^<lerstopd • 
the iC[uestipn better than. we. , ; 

; If any man at this day sincerely .believes that a proper division 
of local from federal authority, or any part of the CcJnstit.utioij, 
forbids the Federal Go vprnnjeht to control as to slavery in the 
federal territories, he is right to say so, and to enforce his position 
by all truthful • evidence and fair argvunent wiiicH li6 can. But he 
has no rig^fe to mislead ytiiers, wlijt).,liave less access i» histolry, 
and less leisure to study it, into tne false belief that our fatliers, 

Noti i is . jsijjgttlar. -^thj^ . . f hjle^ two , tbe. . " thirty-niijie " were in ■^that ^ 

Congress of 1819, there wta. but one (besldea'Mr. King) t)f the " seventy-fili." 'The 
on« Whs iWiUiam Smito, of iSoiith OatoUiiB,; v fie ' ^ th^ a'^en&tor, mdj Utj \ 
Fiocka^, occupied extreme Soutiienji gi^und. 
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who framed tlie Government uiulcr wliich wo live," were of the 
same opiu^o^ — thus substituting falsehood and deception foi 
truthful evidence and fair argument. If any man at tins diiy 
sincerely l5elieves " our fathers who framed the Governmenfc under 
which we live," used and applied principles, in other cases, which 
ought to have hd thern to understand tha^ a proper divisiuu of 
local from federal authority or some part of the Constitution, for- 
bids the Federal Government to contn^l as to slavery in the 
federal territories, he is light to say so. But he should, at the 
same time, brave the responsibility of declaring that, in his opin- 
ion, he undefstauds their principles better than they did them- 
selves; and especially should he not shirk that responsibility by 
asserting that they " understood the question just as well, and 
even "Better, than we do now." 

But enough ! Let all ivho believe thai " our fathers, who framed 
the GoverhTrient under wtiidh we live^ understood this gnesti'oji just as 
well, and even hetter, than we do noiv" speah as they spoke, and act as 
they acted upon it This is alt Republicans ask — all I^epublicans de- 
sire — in relation io_ slavery. As those fathers marked it, so let it he 
again marked, as an evil not to he extended, but to be tolerated and 
protected only because of and so far as its actual presence among ns 
makes that toleration and protection a necessity. Lei all the guaran- 
ties those fathers gave it, he, not grudgingly, but fully and fairly main- 
tained^ For this Bepublicans contend, alid with this, so far as I 
know or believe, they will be content 

And now, if they would listen — as I suppose they will not — I 
would address a few avoids to the Southern people. 

I would say to them : — ^You consider yourselves a reasonable 
and a just people ; and I consider that in the general qualities of 
reason md jtistice you are not inferior to any other people. Still, 
when you speak of us Eepublicans, you do so only to denounce 
us as reptiles, or, at the best, as no better than outlaws. You will 
grant a hearing to pirates or morderera, but nothing like it to 
"Black Republicans." In all your contentioiis with one another, 
each of you deems an unconditional concjemnation of " Black Re- 
publicanism" as the first thing tc be attended to. Indeed, such 
cpr^denmation of ns seems to be an indispensable prere^nisite — 
license; 80 to epedk—among you to be admitted or pennittei to 
speak at aU. Now, can you, or not, be prevailed upon to pause 
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nad lo vxnvAdcv whcLhor tiiis is ciuito just io us, ov even to jour- 
.selves? Bring ioi'vyurcl your cliurf/.^s ami ;:;pccilK'!itions, aiul tlicii 
patient ioiig enough to hear us deny or Justity 

You say we are sectional We thmy it. That uialcus an isHue ; 
anil the harden of proof is upon you. Yo\i produce your proof; 
and what id it ? Why, that our party lias no existence; in 
your section- — gets no votes in youi' section. The fact is 
substantially true; but does it prove tlie issue? If it does, 
then in case wc , should, without change of principle, begin 
to got votes in your section, we should thereby cease to be 
sectional. You cannot escape this conclusion; and yet, are 
you willing to abide by it? If you are, you will probably 
soon fmd that wo have ceased to be sectional, for we shall get 
votes in your section this very year. Y"ou will then begin to dis- 
cover, as the truth plainly is, that your proof docs not touch the 
issua The fact that we get no votes in your section, is a fact of 
your making, and not of ours. And if there be fault in that fact, 
that fault is primarily yours, and remains so until you show that 
we repel you by some wrong principle or practice. If we do repel 
you by any wrong principle or practice, the fault is ours ; but 
this brings you to where you ought to have started — to a discussion 
of the right or wrong of our principla If our principle, put in 
practice, would wrong your section for the benefit of ours, or for 
any other object, then our principle, and we with it, are sectional, 
and are justly opposed and denounced as such. Meet us, then, 
on the question of whether our principle, put in practice, would 
wrong your section ; and so meet us as if it were possible that 
something may be said on our side. Do you accept the chal- 
lenge ? No I Then you really believe that the principle which 
" our fathers who jO-amed the Government under which we live" 
thought so clearly right as to adopt it, and indorse it again and 
again, upon their official oaths, is in fact so clearly wrong as to 
demand your condemnation without a mx)ment's consideratioru 

Some of you delight to flaunt in our faces the warning against 
sectional parties given by Washington in his Farewell Address. 
Less than eight years before Washington gave that warning, he 
had, as President of the United Stetes, approved and signed an 
act of Gongresrf, enforcing the prohibition of slavery in the North- 
western Territory, which act embodied the policy of the Q-ovem- 
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merit upon that Subject \ip to ax A at the \oiy moment he penned 
that warning- ; and about one year after he penned it, he wrote 
Xj'.i I'uyette that he considered that prohibition a wise measure, ex- 
|iressing in the same connection his hope that wc shouM at some 
time have a 'confederacj of free St'ates. (25) 

Bearing this in mind, and seeing that sectionalism has since 
arisen upon this same subject, is that warhing a weapon in your 
hands against us, or in our hands agnliust you ? Could Washhigton 
himself speak, would he cast the blame of that sectionalism upon 
us, \yho sustain his policy, or upon you who repudiate it? We 
respect that warning of Washington, and we comhiend it to you, 
together with his example pointing to th6 right application of it. 

But you say you are consei'vati. 7c — eminently conservative — 
while we are revolutionai-y, destructive, or something of the sort 
What is conservatism ? Is it not adherence to the old and tried, 
.against the new and untried ? We' stick to, contend for, the iden- 
tical old policy on the point in controversy which was adopted by 
our fathers who framed the G overnment under which we live j" 
while you with one accord reject, and scout, and spit upon that old 
policy, and insist upon substituting something new. True, you 
disagree among yourselves as to what that substitute shall be. 
You are divided on new propositions and plans, but you are una- 
nimous in rejecting and denouncing the old policy of the fathers. 
Some of you are fdr reviving the foreign slave trade ; some for a 
Congressional Slave-Gode for the Territoi'ies ; some for Congress 
forbidding the Territories to. prohibit Slavery within- their liniits ; 
some for maintaining Slavery in the Tenitories through the judi- 
ciary ; some for the " gur-reat pur-rinciple" that " if one man 
would enslave another, no third man should object," fautiistically 

NoTK 25.: — Tbe following, is an.extract from the letter referred to : — 
" I agrefe with you cordially in your views iij regard to negro slavei./. I have long 
considered it a most eerious evil, both socially, and. politically, and I should rejoice in 
any feasible scheme to rid oul- States of such a burden. The Congresa of 1^87 adopted 
an ordinance which prohibits the existence of involuntary servitude in our ;North- 
wcstem Territory forever. 1 consider it a wise measure. It meets with the approval 
and assent oi nearly .every member from tho States, more intmedialely interested in Slave 
labor. The prevailing opinion in Virginia is ^igainst the spread pf slavery in our new 
territories, and I trust we shall have ia cotofedevdtioin of free States." ■ 

The following extract from a letter ot' WadangtoD, to ; Robert Mprris; April 12th, 
l7Sr>, shows how strbng were his \4cws, and how clearly he deenied cniancipatibn 
a subject for le^slative enactment; — "I caii otily 6ay that, there is no man living 
who wishes more sincerely than I do to se? a.plan adopted for the abolition of it ; but 
there js bttt one pr6i)er and effective modo by which it; can be acconiplifihed, arid that 
is, By LxoisLftivi! ACTUOBKT, oud thatr, fts f ar as my tuffrage'Xoill go, thall never he 
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called " Popular Sovereignty ;" but never a, man among you in 
favor of fetleral probibition of slavci^y in federal ten-itories, ae- 
coi-ding to the practice of " oar fathei's who framed tlie Govern- 
ment under whicli we live." Kot one of all 3'our various plans 
can show a precedent or an advocate , in the centuity, within which 
our Government originated. ■ Consider, then, whether your claim 
of consei'vatism for yourselves, and your chaise of destructive- 
nesa against us, laxe based on the most clear and stable foundations. 

Again, you say we have made the sla ver.;;^ question more promi- 
nent than it formerly was. "We deny it. vWe, admit thati it is 
more prominent, but we .deny .that we m ade it soj. It was Aot we, 
but you, who: discarded the old policy of the fathers. We resisted, 

: and still trfcsist, .your innovation ; aaid theace comes! the greater 
prominence of the: question. -Would you haive i^iat question re- 

• duced to its forcriea: propbrtiona? Go r back to tb^it old policy. 

■ Wihjit lias been will be ag;ain, under the same cQndjitions. If you 
would have the peace of . "the old times,, rea4opt the precepts and 
policy of the old times. 

You charge, that we . Btir ;up iwuirecmdns ajnong , ypuj:; . S^^^ 
We deny it j and what is your proof? Sa^rper's Ferry! John 

-®i'own I ! Jjohn Brown was no Bepubhcan ; ian.d you have failed 
to implicate a.' siiigle ilepiablioan in. his Ilarper's: F^rry enterprise. 
If any xhembler;of our, party is guilt;^- in that ^natter, you know it 
or you do not/know it If you do know it, you are inexcusable 

.for designating the mqn;and proving the fact If you do not 
know it, I you fere inexcusable for, assorting, it, and espeqially fqr 
persisting in the assertion after you have tried, and failed, to make 
the proof You need not be told that persisting in a , charge 
wliijCh oji^ does jipt know to be true, is simply malicious slander, (26) 

Note 26. — A Committee of five, consisting of Messrs. ifason, .Davis and Fitcii, 
(DeracKafats,) and;Collamer and Doolittle, (Jlepubjioans,) was t'pttOiriterfDec. 14, 1859, 
by the U.' S. Senate, to inve^stigate |he Ha^rpec s iFeitry ^alr. . Tmt Committee vafi di- 
rpct^ tmppg pttiCT thjji^ i^l )"Tyiietlier such invasioii and seizT^e Was 

"qa^e un^sr.cQlw-of abyiorganization mt^nded id suI)T?ert'tte govei^iment ^^f iany of 
' " |tie SiW^ :pf thaj Union." (2.) " ^Vhat was the ^chaF^ctcr arid ^ite^tjof such or^ii^a- 
" tion." (3.) " And whether any citizens of the Unite'd SUteS, riot'prescliit, wefe impli- 
" <Mrt§A.^l»ftf4^ Ojf accessory thereto, by contributipns of mbney, iintid, mtu^tlons, or 

liMap^itjiOf >the Ck)mjOai Mason, Davis^ and Titph, reply to t^e inqui- 

ries a^ fojib^w^: , ' 

1. "dfherp will; be found ia the. Appendix, a pop^^ of the proceedings of, a Coriyen- 
" tion held at Chathtai, Canada, of the Provi|ipri£d Fpito 

" to have.been institutedj the olypct pf wWcV^eariy 'V^aa to fetfiveft't^.goyeriiiilfejitW 
pneormorp ^tatea, and of course, to that.exterit, thSgPVermnetitot theU 
»(^?itF^^r?*«*. tp tiie^cpjpy.lbf Prpceediixgis it' djip'ea^s'ihat nineteen ]^e^rB0ij3^ '-^it^ 
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Some of you admit that no Eepublican designedly aided or en- 
couraged the Harj^er's Feriy affair ; but still insist that our dcxj- 
trines and declarations necessariJ}^ lead to such results. We do 
not believe it We know we hold to no doctrine, and make no 
declaration, wliich were not held to and made b}"- *• our fathers v/ho 
framed the Govermnent under which we live." You never dealt 
fairly by us in relation to this affair. Wh it occurred, some im- 
portant State elections were near at hand, and you were in evident 
glee with the belief that, by charging the blame upon us, you 
could get an advantage of us i.i those elections. The elections 
came, and your expectations were not quite fulfilled. Eveiy Ee- 
publican man knew that, as to himself at least, your charge was a 
slander, and he was not much inclined by it to cast his vote in 
your favor. Republican doctrines and declarations are accom- 
panied with a continual protest against any interference whatever 
with your slaves, or with you about your slaves. Surely, this 
does not encourage them to revolt. True, we do, in common 
with " our fathers, who framed the Government under which we 
live," declare our belief that slavery is wrong ; but the slaves do 
not hear us declare even this. For anything we say or do, the 
slaves would scarcely know there is a Republican party. I be- 
lieve they would not, in fact, generally know it but for your mis- 
representations of us, in their hearing. In your political -contests 
among yourselves, each faction charges the other with sympathy 
with Black Republicanism ; and then, to give point to the charge, 
defines Black Republicanism to simply be insurrection, blood and 
thunder among the slaves. 

present at that Convention, eight of whom were either killed or executed at Charlestown, 
and one examined, before the Committee. 

2. " The character ofthe military organization appears, by the commissions issued to 
"certiun ofthe armed party as captains, lieutenants, &c., a specimen of which will be 

found in the Appendix." 

(These Commissions are signed by John Brown as Conunander-in-Chief, imder the 
Provisional Government, and by J. H. Kagi as Secretary.) 

"It clearly appeared that the scheme ot Brown was to take with him comparatively 
" but few men ; but those had been carefully trained by military instruction previously, 
" and were to act as officers. For Ms military force he relied, very clearly, on inciting 
"insurrection amongst the Slaves." 

3. "It does not appear that the contributions were made with actual knowledge of 
" the use for which they were designed by Brown, although it does appear that money 
"was freely contributed by those styling themselves the friends of this man Brown, 
" and friends alike of what they styled the cause of freedom, (of which they claimed 
"him to be an especijil apostle,) without inquiring as to the way in which the money 
" would be used by hiiu to advance such pretended cause." 

In concluding the report the majority of the Committee thus characterize the " inva- 
sion:" "It was simply the act of lawless ruffians, under the sanction of no public or 
"political authority — distinguishable only from ordinary felonies by the ulterior «ndfl 
" in contemplation by them," &c. 
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Slave insurrections are no more common now than they were 
before the Republican party was organized. What induced the 
Southampton insurrection, tw«nty-eight years ago, in which, at least, 
three times as many lives were lost as at Harper's Ferry ? (27) You 
can scarcely stretch your ^^ery elastic fancy to the conclusion that 
Southampton was "got up by Black Eepublicanipni. " In the present 
state of things in the United States, I do not think a general, or 
even a very extensive slave insurrection, is possible. The iiidis- 
pensable concert of action cannot be attained. The slaves have 
no means of rapid communication ; nor can incendiary freemen, 
black or white, supply it The explosive materials are everj'-where 
in parcels ; but there neither are, nor can be supplied, the indispen- 
sable connecting trains. 

Much is said by Southern people about the affection of slaves 

■ for their master^ and mistresses ; and a part of it, at least, is true. 

■ A plot for an uprising could scarcely be dcAased and communica- 
ted to twenty individuals before gome one of them, to' save the 
life of a favorite master or mistress, would divulge it This is the 
rule; and the slave revolution in Hayti was not an exception to 
it, but a case occui-ring under peculiar circumstances; (28) The gun- 
powder plot of British liistory, though not connected with slaves, 
wa^ more in pDint In that case, only aboiit twenty were adniitted 
to the secret ; and 'yet one of them, in his anxiety to ^ave a friend, 

" ' ' ■ ' i • '• ) ' — r—' '— 1 ' ■ . ' ' ' • ■' • — " J' ' — — 

Note 27. — The Southampton insurrection, August, 1831, was induced by the re- 
markable ability of a 8la%'e calling himself '(JeneraljfJit Turner. He led his fellow borid- 
. men to believe that he waa acting under tho order of Heaven. In proof X)f tliia-he 
alleged that the singular appearance of the siui at that time was a divine signal for the 
commencement of the struggle ■which would result in the recovery of thoir freedom. 
This insurrection resulted iu the death of sixty-four white persons, and more than one 
hundred slaves. The Southampton was the eleventh large insurrection in the Sbuthem 
Statcjs, besides numerous attempts, and revolts. ■ . . ! 

Note 28. — In March, 1790, the General Assembly x)f France, on the petition of the 
Jir.e people of color in St. Domingo, inany of whom were intelligent and wealthy, passed 
a decree intended to be in their fevor, but so an^biguous aa to be construed in favor of 
both the whites and the blacks. The differences growing but of the decree created two 
parties — the lokites and the people of color; and some blood was shed^ , In 1791, the 
blacks again petitioned, and a decree was passed declaring the colored people citizens, 
who were bom of free parents on both sides. This produced great excitement among 
the whites, audlhetwo pnrties annedagipnst each other, and horrible massacres and con- 
flagrations followed. Then the Assembly tes<$inded this last decree, and like' results fol- 
lowed, the blacks being the exaeperaicd parties and th© i^ggressors. Then 'the decree 
giving citizenship to the blacks was restored, and commissioners were sent out to kepp the 
peace. The commissioners, tmablo to Biisudn themdfelvcs, between th6 two parties, with 
the troops they had, issued a proclamation that all blacks who t were, willing to range 
themselves under the banner of the Republic should be free. ' ' As i i-esult a very large 
proportioji of the blacks became in fact free. Jn 1794, the. Conventional Assembly 
abolished sWery throughout the French Coldtiics. Som^ years' afterward the French 
Government sought, with an army of 60,000 men to reinstate slavery; but Weeo unsuc- 
cessful, and then the white planters were driven from the Island. 
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betrayed the, plot to that, friend, and, by consequence; av;ey?ted the 
calamity. ; Odc^sional poiaonings from the kitchen, and open or 
stealthy assaspinations in the field, and local revolts extending to 
a, scp;re, or so,; will continue to occur as the natural results of 
slaver^ ; .but no gencrajL, insurrection of slaves, as I think, can 
happen in this country for a long : time. Whoever much fears, or 
.Tuuch holies for such an event, wjll be alike disappointed. 

,In the language of Mr. Jefferson; uttere;cl many years ago, "It is 

, still in our power to , direct the process of emancipation, and de- 
portation, p,'3aceably,;and in such slow degrees, as that the evil will 

. "VY.ear off insensibly j and , their places be, pari passu, fille.d xip by 
free; white laborers. If, on the contrary, it is left to force itself on, 
human, nature must shudder at the prospect held up." (29) 

l^Ti Jefferson did not mean to say, nor do I, that the power of 
enaancipation is in the Fe4.eral Govemrnent He spoke of Vir- 
ginia; and, as to the power of emancipation, I speak of the slave- 
^Jding; States only. The Federal Go vermnent, however, as we 
insist,: has the power pf restraining the, extension of the ii^^Ututipn 
— the powpr to insure that a glave insurrection ^hall never , occur 
gn any American soil which is now free from, slavery. 

John Brown's effort was peculiar. It; was not ^ slave insurrec- 
tiopu It was an attempt t?y white men, -to ^et up; a revolt, among 
slaves, in which the slavies i:efased to participate, , In fact, it was 
so absurd that the slaves, with all their ignorance, saw plainly 
eno)^li: it. oppld riot succeed. ' Tliat. ai^a^j in its philosophy, cor- 
r©srpp6ds with ihe many atfempts, related in history, at the 

. £Bsassiiiati6n .of kings and emperors. An enthusiast ■ broods over 
tke oppyessixpn of a people tiU he fancies himself cpmrai^sioned 
by Heaven to liberate them. He ventures the attempt, which 
ends in Uttle;§lse than' l^s own, execution. Qrsini's attempt on 
Lpnji^" Napoleon, and John, Brown's attempt a,t /Harper's .Ferry 
wei«,iiri their philc^bjAy, precigely the same. The eagerness to 
cast "blame -on old; Epgl^niJin th? one:Ga8e,, and on l^ew; England | 
ih' the other,- 4oes nbt'd)S]^*C?v4'tli€i ^am^n^, of .'the two things. 

And hdiv much wottld it avail ydn, if you could, ,by the use of 
John Brown, iSelpeif 3 Book, and thie iike» ;bi;eak: up theE^puTslican 

; orgato^ation ? Hrqnan acti9li. <ian,b to $ome .e2:tent, but 



lioman natui-e cannot be : changeA There is a judgment and a 
feeling against slavery in this nation, which cast at least a million 
and a half of, votes. Yo-a. cannot destroy tliat judgment and 
feeling — tiiat isentiment— by breaking, up the political (Organization 
■which rallies . around it. . ,You can scarcely scatter and disperse an 
army which has been formed into order inithe £ace of your heav- 
iest, fire; but if you floiild, how much would you gain by forcing 
the. seatipiept which credited it out of the peaceful channel of the 
baUot-box, into some other channel? 'What would :tbat catlnev 
channel probably be? Would the.numbei:- of John BroAvlia be 
lessened or enlarged by the 'operfttipii ? 

But you will bre^k up the Union rather ihan !$ubmit to.a denial 
of your CoUi^titution^l rights. (30) . . , . • 

IfoTE 30. — " I ana not aahamed or afraid publicly to avoVr,. that the elecfibn of 
"William H. Seward or Salmon P, phase, or ^ny^ucb r^prepeixtativp. of ^the Reypublican 
"party, upon a sectional platform, oiighf to bd resisted to the disruption of every tie that 
" binds this Co^ifederacy tog^tlier.. (AjppJauBe .on ,thQ PefnpjcR^^jc ej^o pf the ppiise.)" 
— Mr. Curry, of. Alabama, in House, of B^pKcseMaii^es. 

"Just 60 sure as; the Republican party succ&ed' id electing ft BeotJonal man, upon 
" their sectional, anti-slaycrry platform, breatl^ing destrqetion, and death to th^ fights, of 
" my people, just so sure, in my judgment, the time Tvill have come when the South 
"tnuflt and will ttke nnmis^kaUe )aB,d: de(^0d |ao^nj and fhen h^ >vho 4alli^^ 
" a dastard, arid he who doubts ia damned ! I need not tell what I, as a Southern man, 
"^wiU do. I think I'raay ^a^ely.fipeaik for thejaasses.of the.pedple.of fiede^a— that 
" when that event.happcns, they, in my judgment, willcougid^ritanoT,oi;tactj.a declara- 

tion of war, and meetimmedlatdy in eonvehtroli, to take into consideration the mode 
" and Bieji^uro of redress. Tliati jny position^, AOd jf ,]tbat'be,treaBoi) to. the GoTem- 
" ment, make the mostof it."— 3ft. Oarletl, of -Georgia, in the Home of 'Repreientatives. 

' " l-Baid ltd my cpiiatituonta, and to the , p^ple ■ qf : the , capital; of ; njy ^it^, on my 
^' way here, if. such an event did occm-,)'— j^i. c, the .electidn.oC.a Republican President, 

upoa a RepubiicB:^. piatibrmy] ":widl8 itJwould be their duty to determine the «oui!8e 
" which the State would pursue, it would be my privilege to. CQunsel with -.them as to 
" What t believed to be the proper course ; and 1 said to them, what I say now, and 
" what I will always say in such an event, that my counsel would be to take .indepcn- 
" dence Oat of the TTniori .in preference to the loss of constitutibiial rights, and conse- 
" quent degradation and 1 dishonor,- in it. That is my^sitiobi aiid it ia the position 
" which I know the Democratic paity of the State of Mississippi will maintain."'— G^i'. 
McRae,of Mvssia'ihipu 

' " It is tis^Ies?. to. attempt to conceal the fact that, !ri the present temper of the 
"southern pIeople, it'^ p. c.jthe eleictipn of a ^lepoblicaii; Pre^tot] "cannot be, and 
" will not be submitted to. '^hir Mirepressible <K»nl^ict' ddctrine^ announced and advo- 
" catedfay the.aJbl9Stfftj*d siOBt die^^lJfhed^^^l^ Republican .party,' is an open 

" deci^i^^ of WftT against the iastf tjjt^on of daywy, wherever, it «jti?t3 ; at^a. I would 
" be disloyal to Virginia and: tih^ ^<?uth. if tdi4 PPtl^f«lm^, tM<f th? ;e^eotipn of (such a 
" man, eptei^tajwg B»'"J^iP§i#Wnt,,ani(^ 

" by the.4llq^)eho!ding ^iaUt. The ^ea (6f perpiitting such^-aman tp hayei the control 
" and ^i^^ioDf jof thQ amy and lufvy of the Uni|adS*ate3, .and the appointment <if high 
"judlcid and exeQuiiveiofficera, Pos-EMASx^ cannot be .eid«rtairied l>y the 

Souti fop a moment"— O'w. vpe^cA«f, ^ 

.M Slavery mWmm^ be mainUi^d-^ the IJiiion, ;i^ ppsmble ; out of it, if .iieoessary : 
'Vpeacesbly ifwamcy; forcibly if we E(iU8tk"-*-*ySMioi(»r Iversony of Qfiorgia. 

"Lincoln and Hamlin, the Black Republican nominees, will; be elected in Novem- 
ber nextj and the, South will then decide the great question whetjier they will Bubpiit to 
the domin?rtion of piacki Republican ruler— the fundaippntal principle of their oi<ganiz&- 
tiqn beipg.^ ^pen, (i^u^sgt^sed, and declared war upon our social institutions, .t:., be- 
liefve that the boiaor ftsd eafi^tj of the South, in that contingency, '(^iU require the prompt 
. seeessiqp o^tiieslavebolding then to, obtain Jroin 

the free States additional and higlier~jfHipuitie« for tlie protection of our Tightfi ISO- 
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That has a somewhat reoHess sound ; but it would be palliatedj 
if not fully justified, were \7e proposing, by the mere force of 
numbers, to deprive you of some right, plainly written down in 
the Coastitutiou. But we are proposing no such thing. 

When you make these declarations, j^ou have a specific and 
well-understood allusion to an assumed Constitutional right of 
yours, to take slaves into the federal territories, and to hold them 
there as property. Bat no such right is specifically written in the 
Constitution That instrument is literally silent about any such 
right We, on the contrary, deny that such a right has any ex- 
istence in the Constitution, even by implication. 

Your purpose, then, plainly stated, is, that you will destroy the 
Government, unless you be allowed to construe and enforce the 
Constitution aa you please, on all points in dispute between you 
and us. You will rule or ruin in all events. 

This, plainly stated, is your language. Perhaps you will say the 
Supreme Court has decided the disputed Constitutional question 
in your favor. JSTot quite so. But waiving the lawyer's distinction 
between dictum and decision, the Court have decided the question 
for you in a sort of way. The Court have substantially said, it is 
your Constitutional right to take slaves into the federal territories, 
and to hold them there as property. When I say the decision was 
made in a sort of way, I mean it was made in a divided Court, by 
a bare majority of the Judges, and they not quite agreeing with one 
another in the reasons for making it ; (31) that it is so made astliat 

perty, that iho seceding States should proceed to establish a new government. But 
while I think such would be the imperative duty of the South, I sliould emphatically re- 
probate and repudiate any scheme having for its object the separate secession of South 
Carolina. If Georgia, Alabama and Mississippi alone — giving U3 a portion of the At- 
lantic and Gulf coasts — would unite with .this State in a common . secession upon the 
election of a Black Republican, I would give my assent to the policy." — Letter of Hon. 
James L. Orr, of S. C., to John Martin and others, Jvly 23, 1860. 

Note 31. — ^Tho Hon. John A. Andrew, of the Boston Bar, made the following analy- 
sl-j of the Drcid Scott case in the Massachusetts legislature. Hon. Caleb Gushing was 
then a member of that body, but did not question its correctness. 

" On the question of possibility of citizenship to one of the Dred Scott color, extraction, 
and origin, three justices, viz., Taney, Wayne and Daniels, held the negative. Jfclson 
and Campbell passed over the plea by which the question was raised. Grier agreed 
with Nelson. Catron said the question was not open. McLean agreed with Catron, 
but thought the plea bad. Curtis agreed that the question was open, but attacked the 
plea, met its averments, and decided that a free bom colored person, native to any 
State, is a citizen thereof, by birth, and is therefore a citizen of the Union, and entitled 
to sue in the Federal Courts. 

" Had a majority of the court directly sustained the plea in abatement; and denied 
the jurisdiction of the Circuit Court appealed from, then all else they could have_ said 
and done would have been done and said in a cause not theirs to try and not theirs to 
diacdss. In the absence of such majority, one step more was to be taken. And the 
next step reveal.'? an agrtiemcnt of sir of the Justices, ou ft point decisive of the cause, 
and putting an end to all the functions pf the court. 
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its avowed supporters disagree 'witli cue anotlier about its meaning, 
and that it was mainly based upon a mistaken statement of fact — 
the statement in the opinion that " the right of property in a slave 
is distinctly and expressly affirmed in the Constitution." (32) 

An inspection of the Constitution 'will show that the right of 
property in a slave is not " distinctly and ex,;^re-j6ly af&rm.^d " in it. 
Bear in mind, the Judges do not pledge their judicial opinion that 
such right is impliedly affirmed in the Constitution; but they 
pledge their veracity that it is " distinctly and expressly ^\ affiraied 
there— distinctly/' that is, not mingled with anything else — " ex- 
pressly," that is, in words meaiiing just that, without the aid of 
any inference, and sus-^cptible of no other meaning. 

If they had only pledged their judicial opinion that such right 
is affirmed in the instrument by implication, it would be open to 
others to show that neither the word "slave" nor "slavery" is to 
be found in the Constitution, nor the word " property " even, in 
any connection with language alluding to the things slave, or 
slavery, and that wherever in that instrument the slave is alluded 
to, he is called a "person;" — and wherever his master's legal 

" It is this. Scott was first carried to Rock Island, in the State of Illinois, where he 
remained aoout two years, before going with his master to Fort Sielling, iu the Terri- 
tory of Wisconsin. His claim to freedom was rested on the alleged eflfect of hia trans- 
lation from a slave State, and again into a free territory. If, by his removal to Illinois, 
he became emancipated from his master, the subsequent continuance of his pilgrimage 
into the Louisiana purchase could not add to his frecdon, nor alter the fact. If, by 
reason of any want or infirmity in the laws of Illinois, or of conformity on hia part to 
their behests, Dred Scott remained a slave whl'.e he remained in that State, then — ^forthe 
sake of learning the effect on him of hia territorial residence beyond the Mississippi, and of 
his marriage and other proceedings there, and the eficct of the sojournment and marriage 
of Harriet, in the same territory, upon herself and her children — it might become needful 
to advance one other step into the investigation of the law ; to inspect the Missouri Com- 
promise, banishing slavery to the south of the line of 36° 30*^ in theLouisiana purchase. 

" But no exigency of the cause ever demanded or justified that advance; for six of 
the Justices, including the Chief Justice himself, decided that the atcdua of the pl^ntiff, 
as free o» slave, was dependent, not upon the laws of the State into which he had been, 
but of the State of Missouri, in which ho was at the commencement of the suit. The 
Chief Justice asserted that ' it is now firmly settled by the decisions of the hi^est court 
in the State, that Scott and his family, on their return were not free, but were, by the 
laws of Missouri, the property of the defendant.' This was the burden of the opinion 
of Nelson, who declares ' the question is one solely depending upon the law of Mis- 
souri, and that the federal Court, sitting in the State, and tryin^ the case before us, was 
bound to follow it.' It received the emphatic endorsement of Wayne, whose general 
concurrence was with the Chief Justice. Grier concurred in set term? with Nelsoa on 
all 'the questions discussed by him.' Campbell says, 'The claim of the plaintiff to 
freedom depends upon the effect to be given to bis absence from Missouri, in company 
with his master iii Illinois and Minnesota, and this effect is to be ascertained by refer- 
ence to tJve laws of Missouri.^ Five of the Justices, then, (if no more of them,) regard 
the law of Missouri as decisive of the plaintiff's right-?." 

NoTB, 82. — "Now, as wo have already said in an earlier part of tliis opinion upon a 
different point, the right of property in a slave is distinctly and expressly affirmed in 
the Constitution. The right to traffic in it, like an ordinary article of merchandise and 
property^ was guaranteed to the citizens of the United States in every State that might 
desu* it for twenty years."— C%. /. Taney, 19 JIow, V. 8. R., p. 451. Vids language 
of Mr. Madison, note 34, as to merchandise." 
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■ riglit in relation to him is alluded to, it is spoken of ns " service 
or labor which may be due," — ras a debt payable in ser\ace or 
labor. (33) Also, it v/ortld be open to show, by contemporaneous 
histoiy, that this mode of alluding to slaves and slavery, instead 
of speaking of them, was employed on purpose to exclude from 
the Constitution the idea that there could be property in inan. 
'To show all this, is easy and certain. (34) 

NoTK 33,: — Not only wfis the riglit of property not intended to be "distinctly and 
etpreswly affirmed in the Constitution but ithii follow ing extract f^dm Mr. Madison 
demonstrates tbat the utmost care was taken to avoid so doing :: — 

" THe ciause as originaUy offered [resjiectiiig fugitive slaviefi] read 'If any person 
,i,E<JiAi,LT, bt)und <.o wrvice or labor in aiij c){.the Vnjtc4, States :ehall escspe^into another 
State," etc., etc. (Vol. 3, p. 1456.) • In regard to this, Mr. Madison says, " The term 
Hcgally'' was atr.ueJc QUt, and the )W:Or{l;3' 'amfiq'r the laws. thereof,' inserted after the 
vord State, in complianca with. the .■^ish of soipe who thought the term 'legally-' equivo- 
cal and faTormg the idea that slivery -TS-u.^' legal ina oioral point of vievr." — lb., p. 1589. 

NoiEi 34. — Wo Buhjoin a. .portion of tl>a H'stof 7 alluded to by Mr. ,Dncoln. The fol- 
lowing, extract -reUites to .tiie Di;ovisiQli of the ..Constitution relative to the slave trade. 
(Article'I^ Sec. 9.)' ' ' • : • ■ 

: -(IwyUtSf, I TS'?.— Th^ report of ihe Commii^ee cf eleven being taken up, G^n. 
[Charles Coteswortli] Einckiiey morcd to strike out the words " tiie year 1800," and 
insert the ■words '* the ypac 1808." 
.Mr, Gorliam seconded the motion. 

Mr. ! Madison— r-Twenty yeara will produce frU; the njiadiier ^tl^ftfc c^n beiapjwehended 

from tho liberty to im^rt slaves. . So Jon^ a terra will be morp dishonorable to the 

American character than to say nothing about it ia the Can^titutibn. 

» ♦ » * * * * « 

Mr. .Couverneur' Moms iras fo* nosing the. dltuse read At once— 
" The im{k>rt«tkMi>bf Slavics into Kcfftli .Oajjofina, South Carolioa, aod Georgia, shall 
not prohibit^,'* &c. ' 

Tlik; he said, woHtd be moet fair, and. wonldiavoid tb©; ^biguit^y by 'whi<!h, under 
the power withTe«ird to natctralieation the liberty resferred to the States might be de- 
feated. Ke wlshwl it to be known, ialsc,' thai this part of the Coastituiion was, a com- 
pliaiice with those States. If the diinge of language, boweii:er, ^ul<i be pbjscted ^o 
by the members from those State*, teihould not urge it. 

' GcJ.Uason, (of Va.,) ytta nob against using, the term ' 'V^Wes," hut agtunst naming 
I?orth OftroUha^ South Caroliha, and6e0!^gia„'lest:)t should giyeoffeooe to the people of 
thosfrStates. 

tit: Sherman liked * description better ^ than the terms proposed, which had been .de- . 
dined by theold 'Congress, dnd were not plensiiig to Bome peoj^e: 
Mr. Glymer concurred with Mr. Sherman. 

Mr. WilliaflQSon, of North Ciroliiui, said that both indpinhn andpradiee Jmwm affaimt 
tlmery; but ihoupht it mort in favor of hn7imnily,&iptn, «vieu) (>/ all circurfisian4xs, io 
let inS&uth CanAinaand Oeorffia, an t/iose t«nna, tfwi tq tffdwU th^mfroin ike l/f^ioft^ 

Mr. M(^8 withdrew bia motion. 

Mr. Dickinson wished the clause to be confi^ied to the States which had not them- 
selves prolitfai ted the importation of sl&Tes, and for that, purpose moved to ainend the 
clause so as to read— 

"The importation of slftvea into sudi' of therStfttes .a^ phall permit the Barne, shall not 
be prdiibited by the Legislature of the rUnited States, Vtitil the year 1808," which was 
disagreed to, nem. eoti, 

Thefirat part of the yopcfrt.waathcn ogreed to &s follows : 

" The^ migration or importation of such petisona «s the sever^lStatesiiow existing shall 
think proper to admit, shall liot be jwohibited. by the L^gifllatur© prior to the year 1808." 
, * ■ ♦ * « ♦ , • • » 

Mr. Sherman was agwnst the second .part, ["but a tax or duty may be iipposed on 

such migration or innportatioa at a r^te Bwt exceeding the averane of the duties laid on 

*'«ipor<«,".] as ftcknowieidging men to be pnjperty by taxing them as such trader the 

<!Aarac<«r of slaves. 

it m « » • «■'* .* * * 

Xr. lf«diion tkoufflU it wronff to admit in tlu Cpitttitution the idea that there cottU 
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WLcn this obvious mistake of the Judges shall be brought to 
theii' notice, is it not reasonable to expect that they will withdraw the 
mistaken statement, and reconsider the conclusion based upon it? 

And then it is to be remembered that " our fathers, who framed 
the Government under which we live"' — the men who made the 
Constitution — decided this same Constitutional question in our fa- 
vor, long ago — decided it without division among' thehiselvcs, when 
making the decision ; without division among themselves about 
the meaning of it after it was made, and, so far as any evidence is 
left, without basing it upon any mistaken statement' of fdcts. 

Under all these circumstances, do you really feel ybui'selves 
justified to brealc up this Government, unless such a court deci- 
sion as youi-s is, shall be at once submitted to as a conclusive an:d 
final rule of political action ? But you will liot abide the election 
of a Republican President ! In that supposed event, you say, yoig. 
will destroy the Union ; and then, you say, the great' crime of hav- 
ing destroyed it will be upon us ! That is cool. A highwayman 
holds a pistol to my ear, and mutters through his teeth, "Stand 
and deliver, or I shall kill you, and then 3-ou will be a murderer !" 

To be sure, w^hat the robber' demanded of me — ^my money- 
was my own; and I had a clear riglit to k^ep it; but it was ho 
more my own than my vote is my own ; alid the threait of death to ' 
me, to extort my money, and the threat of destruction to the Uiii6E, 
to extort my vote, can scarcely be distinguished in principle. 

A few words now to EepublicanS. tt is exceedinfjly desirable 
that all parts of this great Cbnfederaci/ shall be at peace, and in har- 
mo'ny, one with another, 'tiei us Republicans do our part to have it 
so. Even though much provoked, let us do nothing through passion 
and iU temper. Even tJwugh the southern people xvill not so much as ' 
listen to us, let us calmly consider their de)nands, and y^ld to them if, 
in our deliberate view of our duty, loe possibly can. (B5) Judging^by 
all they say ahd do, and by the subject and nature of their contro- 
versy with US, let us d^t'ertnitre, if we can, what will satisfy theni. 

Will they be satisfied if the Tcih'itbries be unconditionally sut- 

oc property in men. The reason of duties did not hold, as slaves are not, like merchan- 
(/isc, consumed. . i 

* « » « « « ,* % * « 

It was finally agreed, nm], cijrt. to intikfeiihe clause iread — 

" But a tax or duty may be impoeeid on such irfipcfrtation, not exceeding 1 ten dollurt 
for each PERSON."— j/ac?won Papers,' AUff. 26, 178"?. 

Notb 35. — Corapjtre this noble jMissage tani that at page; 18^ with llie twaddle of 
Mr. Orr, (note 80,) and the almig of MT.:D6ugla8j (note 81) 
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i-eudcred to tlieiu ? Wo know tlicy will iu)t, LuuU tlieir [X'osentcoiu- 
plaiuts against ns, tlio Territories arc sciuvcly niontlonoi I. Iiu'iisioiis 
and insurrections are tho rage now. Will it natisfy tliein, if, in tlu^ 
future, we have nothing to do witli invasions and insurrections ? We 
know it will not. We so know, because wc know we never had any- 
thing to do with invasions and insurrections ; and yet this total ah- 
staining does not exempt us from the charge and the denunciation. 

The question recurs, what will satisfy them ? Simply this : 
We must not only let them alone, but we must, somehow, con- 
vince them that we do let them alone. This, wc know by experi- 
ence, is no easy task We have been so tiying to convince them 
from, the very beginning of our organization, but with no success. 
In all our platforms and speeches wc have constantly protested our 
purpose to let them alone ; but this has had no tendency to convince 
thenx Alike unavailing to convince them, is the fa(?t that they 
have never detected a man of us in any attempt to disturb them. 

These natural, and apparently adequate means all failing, what 
will convince them ? This, and this only : cease to call slavery 
wrong, and join them in calling it right And this must be done 
thoroughly — done in acts as well as in words. Silence vn\l not be 
tolerated — we must place ourselves avowedly with them. Senator 
Douglas's new sedition law must be enacted and enforced, suppress- 
ing all declarations that slavery is wrong, whether made in politics, 
in presses, in pulpits, or in private. We must arrest and return 
their fugitive slaves with greedy pleasure. We must pull down our 
Free State constitutions. The whole atmosphere must be disin- 
fected from all taint of opposition to slavery, before they will cease 
to believe that all their troubles proceed from us. 

I am quite aware they do not state their case precisely in this 
way, ?I./St of them would probably say to us, "Let us alone, do 
nothing to us, and say what you please about slavery." But we 
do let them alone — have never disturbed them — so that, after all, 
it is what we say, which dissatisfies them. They will continue to 
accuse us of doing, until we cease saying. 

I am also awai'e they have not, as yet, in terms, demanded the 
overthrow of our Free-State Constitutions. (36) Yet those Constitu- 
tions declai-e the ^vrong of slavery, vnth more solemn emphasis, 

timr. 86.— That demand has since been made. Says Mr. O'Conor, counsel for the 
State of Virginia in the Lemon Coat, page 44 : ** We claim that under these Tarious 
"provisions of tho Federal Constitution, a citizen of Virginia hag an iinmiinity against 
" the operation of any law which tho State cf New- York can enact, whilst he is a straa- 
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f liaut'.o all tttiicr imyiui'ti \v , aiu' vvtioii aJI lln'sti ulfH;r 

►sayiiif^'s hIkiH li:iv(! hocii sileiiciul, i,liiM)V(a'(".[ii()vv ol' iJicstM loiist-il.u- 
tiduH will I)*; diMiiaiulcd, ;ukI notluu^< l/C Icll to i'<>;^is( t;fui <kMiian<i. 
It is uolJiiii^^- {{> the conlraiy, that they do not dcmaiul tla; vvholo 
of ihiB jiist now, Dciiumdiii^ij wliat th(;y do, and I'oi- i\w venH^'U 
they do, they can voiunty.vily sfcoii nowhoro short ol' this conHuin- 
niation. .Holding, us they do, that slavciiy is morally right, and 
:J0cially elevating, th(!y cannot cease to demand a full nationul 
recognition of it, as a legal right, and a social blessing. (87) 

Nor can wo justiliably withhold this, on any gmun t save our 
conviction that slavery is wrong. If slavery is righo, all words, 
acts, laws, and constitutions against it, arc themselves wrong, and 
should bo silenced, and swept away. If it is rig.ht, we caimot 
justly object to its nationality — its univei-sality ; if it is wrong, they 



" gor and Wayfarer, or v.'hilst paasing through our territory; and that he hasi absolute 
" protectfOu for all his domtetic rights, and for all hig rights of property, which under 
" tho law3 of the United States, and the laws of hia own State, he waa entitled to, 
" whilst in his own State. We claim this, and neither more nor less." 

Throughout the whole of that case, in which tho right to paaa through New-York 
with Blavca at the plea^.ure of tho slave owners is maintained, it is nowhere contended 
that tJie etatute is contrary to the Constitution of New-York ; but that the statute and 
tho Consti* 'tion of the Stite are both contrary to the Constitution of the United States. 

The State of Virginia, not content with the decision of our own courts upon the 
right claimed by them, is now engaged in carrying this, the Lemon case, to the Supremo 
Court of the United States, hoping by a decision there, in accordance with the inti- 
mations in the Drcd Scott case, to overthrow the Constitutijn of New- York. 

Senator Toombs, of Georgia, has claimed in tho Senate, that laws of Connecticut, 
Maine, Massachusetts, Michigan, New Hampshire, Ohio, Rhode Island, Vermont, and 
Wisconsin, for the exclusion of slavery, conceded to be warranted by tho State ('oueti- 
tutions, are contrary to tho Conj^itution of the United States, and h.ns asked for the 
enactment of laws by the General Government which shall override the laws of those 
States and the Constitutions which authorize them. 

Ndte S7. — "Policy, humanity, and Christianity, alikcforbid the extension of the evils of 
free society to new people and coming generations." — Jticfimo7td Bnquirer, Jan. 22, 1856. 

" I am satisfied that the mind of the South has undergone a change to this great ex- 
" tent, that it is now the almost universal bdi(f in the South, not only that the con- 

dition of African slavery in their midst, is the best condition to which the African 
'* race has ever been subjected, but that it has the effect of ennobling both racen^ the 
'■'■while and the bl(ticl\" — Senator Mason, of Virginia. 

"I declare again, as I did in reply to the Senator frc^ii Wisconsin (Mr. Doolittle,) 
that, in my opinion, slavery is a great moral, social and political blessing — a blessing 
to the slave, and a blessing to the master." — Mr. Brown, in the Senate, March 6, 1860. 

*' I am a Southern States' Bights man ; I am an African slave-trader. I am one 
of those Southern men who believe that slavery is right — morally, religiously, socially, 
and politically." fAppInuse.) *»*•»»> 
*' I represent tho Airican Slave-trade interests of that section. (Applause.) lam proud of 
the position I occupy in that respect. I believe tho African Slave-trader is a true mission- 
ary and a true Chridtian." (Applause.) — Mr, Oaulden, a delegatt fromftrnt Congressional 
Distriet of Georgia^ in tht Charlenton Convention, n^ic a supporter of Mr. Douglas. 

"Ladies and gentlemen, I would gladly spoak again, but yoa see f'om tho tones of 
my voice, that I am tmable to. This has been a happy, a glorious day. I shall never 
forget it. There is a charm about this beautful day, about this sea air, and especially 
about that peculiar institution of yours — a clam bake. I think rou have the advantage, 
in that resfwct, of Southerners. For my own part, I have much more fondness for your 
clams than I have for thcirniggers. But every man to his taste." — Hon. Ste^fben A. 
Doiuflm't Addrem at Rorlg Foint, R. /., Aug. 2, 1860. 
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cannot j itytly Insist upon iLi extxjnsiop — ilH finLu'geinent. All ihej 
ask, wo could aa<iily j^ratit, if wo tbought slavery right; all we 
asi<, tiioy i;oul(l uH I'eadil}'' grmit, if they thought it wrong, (38) Their 
thinking it right, unci our thinking it wrong, is tho precise fact 
u})on vvhi<!h depends the wliole controversy. Thinking it right^as 
ihcy do, tlicy an; not to blame for dcHiHng its fnll recognition, as 
hc'ing right ; Imt, thinking it wi'ong, as we do, can we yield'to them ? 
Can we cast our votes with their view, and against our own ? Jn view 
of our moral, social, and political responsibilities, can we do this? 

Wrong as wo think; slavel-y is, we can yeb alford to let it alone 
w^here it is, l>ecaiise t,iiat much is due to the necessity arising from 
its actual presence in the nation ; but can we, while our votes 'will 
prevent it, allow it to spread into tlie National Territories, atid to 
overrun us here in these Free States? If our sense of duty forbids 
this, then let us stand by our duty, fearlessly and effectively. Let 
us be diverted by none of those sophistical contrivances wherewitb 
we are so industriously plied and belabored — contrivances sucit as., 
groping for sonae rniddle gi-ound between the right and the Wrong, 
vail as the search for a man vj'ho fihould be neither a living man 
nor a dead man- — such as a policy of ^' don't care" on a question 
about which all true rrien'do care — -such, as Union appeals beseech- 
ing true Union men to yi6ld to- Disunionists, reversing the divine 
rule, and calling, not the sinners^ but the righteous to repentance-— 
snch as invocations to Washington, imploi^jn^' men to TinDay what 
Washington said, and nndo what Washin^n did. 

Neither let us be slandered from our duty by false accusations 
against ns, nor frightened firom it by menaces of destruction to the 
Government nor of' dungeons to ourselves. LET tJS HAVE 
FAITH THAT ^JIGHT MAKES MIGHT, AND IN THAT : 
FAITH, LET US, TO THE END, DARE TO DO OUR DUTY 
A S WE UNDERSTAND IT. 

NoTS 38.' — It is interesting to observe how; two profoun<fly logical tcunds, thovigh 
holding extpeinc, opposite views, hare deduced t^is coitimon conclttaon. Says Mr. O'Oonor, 
the eminent leader of the New- York Bar, and the counsel for the State of Virginia in 
the Lemon case, m his 'speech at Ck»G{>er Institute, December 19th, 1859 : — 

'•That is the point to wluefa this great ai^^mnentmugt come — Is nogro slavery unjust ? 
If itia unjust, it vioLites that fifst rule of hupian conduct — 'IJetider to every mah his 
due.' If it is unjast, it violates the law of God which says, ' Love Uiy neighbor as thy- 
self,' for that requires that we should perpetrate no itgustice. Gentleman, if it could 
be maint4dQed that negro slarery was unjust, perhaps I might be prepared — perhaps we 
all ought to bo prepared— 4o go with that distinguished ami to ivhoiQ allu^on is fre- 
quently made, and say, ' There is a higher law which compels us to trample beneath our 
fce« the Constitution estahliehed by onr fathers, with all the blessings it secures to their 
children.' But I insiat-i^-and that is the argument which we must meet, and on which we 
must come to a conclusion that shall govern our actions in the fclnre selection of repi"e- 
lentativea in the Congress of the tTnitecl States — I insist thiit negro slavery is not ui^just." 



